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N U R E M B E R G  T R IA L S  IN  T H E  L IG H T  O F  IN T E R N A T IO N A L  
L E G IS L A T IO N

According to the principles of contem porary in te rnational law, responsibility 
for a w ar of aggression is considered from  tw o d ifferen t legał aspects. One of them  
consists in  the  problem  of responsibility  of the sta te  w hich indulges in aggression, 
for breaching peaceful coexistence and for all the  dam ages and losses inflicted 
upon the attaeked  countries; th e  other — in th e  responsibility  of individual persons 
for the ir actions associated w ith  w ar and violating th e  in ternational law.

As regards Germ any, responsibility  for second w orld w ar from  the firs t legał 
aspect had been finally established in the Potsdam  T reaty  of Aug 2, 1945; w hereas 
obligation from  the second legał standpoint, i. e. responsibility  of Nazi w ar crim i- 
nals, was settled in agreem ent w ith the valid principles of in te rnational legisla
tion expressed in such issues of the United N ations as: th e  declaration of allies_ 
form erly  occupied by G erm any on the problem  of punishing H itle r’s followers and 
the ir confederates for the com m itted crimes, London Jan  13, 1942; th e  declaration  
of the  th ree big powers on responsibility  for com m itted crim es, Moscow Nov 1, 
1943; the  agreem ent on establishing an Allied W ar Crim es -Commission, London 
Aug 8, 1945. The trea ty  and sta tu te  of the  Commission, before w hich took place 
the N urem berg tria ls  of the prinoipal Nazi crim inals, constituted in the ir p a rt 
concerning m ateria ł law  a progressive codification of th e  valid  principles of in te r
national legislation in  respect to  th ree  categories of crim e, viz. crim es against 
peace, w ar crim es and crim es against hum anity. Sentence of th e  N urem berg T ri-  
bunal pu t in  operation  these principles and the ir in te rp re ta tion .

Im m ediately afte r the  N urem berg trials some of the w estern  ju rists , especially 
law yers of W estern G erm any, s ta rted  to challenge the in ternational-legal grounds 
for punishing Nazi crim inals for crim es against peace. These charges issued by 
particu lar, em ployed-for-the-purpose authors, w ere ideologically and politically 
determ ined to  serve the  aggressive forces intending to  m ake arrangem ents for new  
w ars. Their chief legał argum ent consisted in denying th e  legał force of a prohi- 
bition of aggressive w arfare  at tim e of w aging second w orld w ar in  th e  then  in te r
national jurisdiction .

Forbiddance of aggressive contention had been in troduced into th e  in te rn a tio 
nal generał jurisdiction on grounds of the K ellogg-B riand P act, 1928. I t should 
have been strengthened  and clarified by assum ing a c lear-cu t definition of the 
te rm  “aggression”. However, this, m easure only took place in 1933, and only w ith in  
a lim ited rangę of countries, on grounds of London conventions in itia ted  by the  
Soviet Union. The N urem berg tribunal based its sentence on th e  criteria  of aggres
sion form ulated in these conventions regarded  as th e  righteous in te rp re ta tion  of 
the valid  prohibition of aggressive w arfa re  w ith in  in te rnational jurisdiction. Legał 
principles established for the punisbm ent of w ar crim inals by the g reat powers 
represen ting  the whole coalition of the U nited Nations possessed the  force of a ge- 
nerally  recognized in ternational jurisdiction. In  m any cases they  constituted a crea- 
tive adaptation  and developm'ent of th e  form er principles of in te rnational law. 
This w as necessary in view  of the  fact th a t d u rin g  second w orld w ar th e re  took 
place — through the  fau lt of G erm ans — unprecendented  h istorical events. L egał ru les 
established by the great powers of the United N ations are valid for the  whole of 
Germ any, too, on form al grounds of the ir unconditional su rrender. The N urem berg 
principles have been unanim ously ratified  in the  resolution of th e  G eneral As-
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sem bly of th e  U nited Nations on Dec 11, 1946. Owing to  the N urem berg trdals, 
in te rnational legislation has proved successful in  response to the challenge of cri
mes com m itted by Nazi aggressors during second w orld w ar.

LONGIN PASTUSIAK

M O R G E N T H A U ’S  P L A N

Considering m atters broadly, th e  United S tates have been the scene of con- 
troversy , during second world w ar, between tw o concepts of A m erican policy in 
respect to post-w ar Germ any. One of the groups of A m erican bourgeoisie em braced 
the  motion of re-estab lish ing  a strong post-w ar G erm any w hich was to be a poten
tia l A m erican ally. A nother group contem plated the idea of a g reatest possible 
underm ining of G erm any aim ed a t its alim ination as an economic com petitor of 
the United States. M orgenthau’s plan belongs to  the  la tte r scheme.

M orgenthau w rote: “My program m e of liąu ida ting  the danger of G erm an ag- 
gression is sim ple and consiists in depriving th is country of heavy industry”. Among 
others, the  plan provided for a division o f G erm any; for a sanctioning by the 

•allies of every ' G erm an governm ent; for a separation  from  G erm any of the R uhr 
and S aar Basin; for a b an  on industria l production on account of ag ricu ltu ral 
economy.

In Septem ber of 1944, a t a session of the com m ittee for G erm an affairs estab- 
lisbed by presiden t Roosevelt, M orgenthau subm its his plan under discussion. Roose- 
velt sjrm pathized w ith  the sta te  secretary’s proposals. On Septem ber 12, 1944, he 
asked M orgenthau to come over to Quebec w here there was takiing place an en- 
counter w ith  W inston Churchill. H aving received M orgenthau’s detailed exposi- 
tion, Roosevelt and Churchill approved of his plan.

A fter th e  Quebec success, adherents of M orgenthau’s plan started  to reason on 
its behalf before all the W ashington commissioms and organizations w orking out 
concepts of A m erican postw ar policy. A t th e  sam e tim e opponents of th is scheme 
did not abandon the ir enterprise. The Gjuebec conference having been ended, Cor- 
dell H ull and H enry Stim son lodged a p ro test to p residen t Roosevelt and issued 
the ir own counter-proposals. Official circles of W ashington soon assum ed a nega- 
tive  a ttitu d e  tow ards the  sta te  secretary  and his followers, and soon afte r the ad- 
versaries waged th e ir  finał cam paign against M orgenthau’s plan.

Un-der the  influence of this grouip Roosevelt suspended, in a u tu m n  of 1944, the 
w orking out of plans of the  fu tu rę  occupation policy in G erm any. This decision 
of his proved th a t opponents of the sta te secretary’s scheme had gained sufficient 
au thority  to  p revent the p repara to ry  steps tow ards in troducing in G erm any a post- 
-w ar policy based om M orgenthau’s plan; at the same tim e they had not yet the 
pow er to force th rough the ir own concept. L ittle  by little, however, adherents of 
the so called elem ent conditions of G erm an capitulation becam e m ore and more 
influential.

ZDZISŁAW NOWAK

S T R U C T U R A L  C H A N G E S  IN  T H E  E C O N O M IE S  
O F  W E S T E R N  G E R M A N Y

In the 1950’s, W est-G erm an economy exhibited a topm ost dynam ie develop- 
m ent. On the au tho r’s view  the underlying causes of this progress w ere inheren t in 
th e  economic s truc tu re  of the G erm an Federal Republic and in the alterations to 
w hich it  had become subject. To clarify  th e  m atte r, he divides the post-w ar era
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